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H-1B Visa Guide for Startups: Challenges & Winning
Moves

0>

www.onblick.com onBlick

The startup world thrives on innovation and talent. Finding the right people to propel the young
company forward is crucial. The H-1B visa program offers a path for startups to recruit highly
skilled foreign workers, potentially giving them a significant edge. However, the H-1B process
comes with its own set of challenges.

This article discusses how startups can leverage the H-1B program, the potential roadblocks
they may face, and winning strategies to ensure a successful outcome.

How does the H-1B program benefit startups

The H-1B visa allows U.S. companies to employ foreign workers with specialty occupations

requiring a bachelor’s degree or its equivalent in the specific field. For startups, this translates
to a wider talent pool.
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e Access to Top Talent: The global landscape is brimming with skilled individuals. H-1Bs
open doors to recruit talent with specific skill sets that may be scarce domestically. This
could be a programmer with expertise in a cutting-edge language or a researcher with
groundbreaking ideas in your core field.

« Diversity of Thought: Bringing in international talent fosters a diverse work
environment. This diversity of perspectives can lead to a more innovative and adaptable
company culture, which is crucial for startups traversing a dynamic market.

» Filling Critical Roles: Startups often operate under tight timelines and lean teams.
Hiring through the H-1B program can help fill critical roles quickly, allowing the company
to focus on core development.

How Can Startups Harness the Power of H-1Bs

Here’s how startups can make the most of H-1B visa:

» Identify Critical Talent Needs: Startups must assess their talent requirements and
identify areas where they lack expertise or experience gaps. Whether it's in technology,
engineering, design, or other specialized fields, pinpointing these needs is the first step in
leveraging the H-1B visa effectively.

¢ Understand the Visa Process: Startups should familiarize themselves with the eligibility
criteria, documentation requirements, and application timelines. Seeking guidance from
experienced immigration attorneys can streamline the process and ensure compliance
with regulations.

» Showcase Startup Potential: Startups often face stiff competition for H-1B visas due to
the annual cap on visa numbers. To stand out, startups should highlight their innovative
ideas, growth potential, and the unique opportunities they offer prospective employees.
Demonstrating a clear career trajectory and the chance to work on cutting-edge projects
can attract top talent.

» Offer Competitive Compensation and Benefits: Besides providing challenging work
environments, startups must offer competitive compensation packages and benefits to H-
1B visa holders. This includes salary, equity options, health insurance, and opportunities
for professional development. Offering perks that enhance work-life balance can also
attract foreign talent considering relocation.

Challenges to Consider

While H-1Bs offer significant advantages, startups need to be aware of the hurdles they may
encounter.
Startups face a unique challenge when sponsoring H-1B visas — convincing U.S. Citizenship



and Immigration Services (USCIS) that they have the financial resources to pay the required
wage and that there’s enough work to justify the visa.

To assess a startup’s legitimacy and workload, USCIS might request various documents,
including:

e Business plans outlining future goals and financial projections.

e Employee contracts showcasing a clear employer-employee relationship.

» Office space leases confirming a physical workspace.

¢ Financial documents such as annual reports, tax returns, and bank statements to
demonstrate financial stability.

e Contracts with clients and vendors proving business activity.

¢ Marketing materials and organizational charts, providing a complete picture of the
company.

In short, startups lacking a proven track record will face extra scrutiny to convince USCIS they
are a viable business.
Some other aspects young companies should consider are:

 Complexities of the H-1B process: The H-1B application process can be intricate, with
specific documentation requirements and government filing procedures. Beyond the filing
fees, there are additional potential costs associated with the process. Legal fees can also
be a burden for young companies with limited resources.

* Increased competition: The number of H-1B visas issued annually is capped, leading to
high competition. Startups may find themselves competing against established
corporations with larger budgets and more streamlined visa application processes.

» Labor Condition Application (LCA): The LCA compels employers to make specific
guarantees regarding wages, working conditions, and the impact on the U.S. workforce.
Meeting the prevailing wage requirement can be a major hurdle for small companies,
especially for positions requiring highly specialized skills.

¢ Visa Renewal and Portability: H-1B visas are initially issued for three years, with the
possibility of extensions. This can create uncertainty for both the employer and the
employee. Additionally, visa holders are generally tied to their sponsoring H-1B employer,
often making it difficult to change jobs within the U.S.

Note: Startups should convince USCIS they have enough “specialty occupation work” to justify
the H-1B visa for the full three-year term. This can be proven through client contracts outlining
the work, detailed business plans with project timelines, or pitch decks showcasing future
endeavors that require the H-1B employee’s expertise.

Winning Strategies for Startups
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Being a startup doesn’t automatically disqualify you from sponsoring H-1B visas. USCIS
recognizes the positive impact foreign H-1B workers can have on the economy and welcomes
petitions from legitimate startups.

Despite the difficulties, smart strategies can make the H-1B process a success for your
startup:

« Start Early and Plan Strategically: Take action when a critical position arises. Develop
a hiring plan that identifies roles best suited for H-1B recruitment. Research the specific
visa category and gather the necessary documentation well in advance.

» Partner with an Immigration Attorney: Addressing the legalities of H-1B visas is best
left to an experienced immigration lawyer. Their expertise can help streamline the
process, minimize delays, and ensure compliance with all regulations.

* Focus on Sponsorship Requirements: H-1B sponsorship requires the employer to
demonstrate a “good faith effort” to recruit U.S. workers before offering the position to a
foreign candidate. Startups can document their efforts through job postings, outreach to
universities, and consideration of qualified American applicants.

e Highlight Competitive Salaries: H-1B regulations mandate offering the prevailing wage
for the specific occupation in the geographic area. Paying a competitive salary will attract
top talent and strengthen your case during the application process.

e Invest in Building Relationships: Consider attending industry events and conferences

to connect with international talent. Building relationships with universities and research
institutions can also be a strong source for potential H-1B candidates.

* Prioritize Employee Development: To enhance retention and mitigate turnover risks,
startups should invest in continuous learning and professional development opportunities
for H-1B visa holders. Access to training programs, mentorship initiatives, and career
advancement pathways can foster loyalty and long-term commitment.

* Build a Supportive Work Culture: Creating a supportive work culture that values
diversity, inclusion, and employee well-being is essential for retaining H-1B visa holders.
Startups should prioritize initiatives that promote cultural integration, offer support
networks, and address the unique challenges foreign employees face.

e Advocate for Immigration Reform: Startups can actively participate in advocacy efforts
aimed at reforming immigration policies to serve the needs of innovative businesses
better. Engaging with industry associations, policymakers, and advocacy groups can
amplify startup voices and influence policy decisions that impact the H-1B visa program.

Why consider immigration compliance software?

The world of immigration law is constantly evolving. Young companies must stay updated on
any changes to H-1B visa policies and regulations. Mishandling visa applications or failing to
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meet regulatory obligations can result in legal repercussions, including fines, penalties, and
potential disruptions to business operations.

Startups can leverage immigration compliance software like OnBlick, which offers a
comprehensive solution specifically designed to address the H-1B hurdles. OnBlick’s H-1B
Case Management system automates tasks and ensures USCIS compliance, reducing the risk

of errors and delays. Our SOC code predictor and wage level insights save valuable time and
resources, while FDNS assistance helps you prepare for Department of Labor site visits with
confidence. We also automate the creation of Public Access Files (PAFs) to guarantee
adherence to DOL regulations. By streamlining the H-1B process, OnBlick empowers startups
to focus on attracting top international talent and achieving business goals.

Summing Up

The H-1B program presents a valuable opportunity for startups to attract highly skilled talent
from around the world. By understanding the challenges, planning strategically, providing
comprehensive documentation of financial strength and workload, and partnering with
immigration professionals, your startup can leverage the H-1B program to accelerate growth
and innovation.
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