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Misuse of section 498A is quite common. Many females misuse Section 498A for their
personal vendetta. Indian Penal Code (IPC) Section 498A was introduced to safeguard
married women from cruelty and harassment. This section specifically addresses violence by
the husband or his relatives, often tied to dowry demands or mental and physical abuse.
However, the increasing misuse of Section 498A is alarming.

What Does Section 498A State?

As per IPC Section 498A, "Husband or relative of husband of a woman subjecting her to
cruelty, shall be subject to imprisonment for a term of three years and shall also be liable to
fine." The term "cruelty" includes any willful conduct likely to drive a woman to suicide,
harassment with a demand for dowry, or infliction of mental or physical harm to compel her
compliance. While this section has provided protection for many women, its misuse has also
led to innocent individuals being wrongfully implicated.

The Problem of Misuse

The law was intended to address dowry harassment. But it is often misused as a weapon
rather than a shield. Common scenarios of misuse include filing false complaints after marital
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disputes, exploiting the law to demand financial or personal settlements, and threatening the
husband's family with legal action to exert undue pressure.
Remedies for False Allegations Under Section 498A

If falsely accused under Section 498A IPC, here are the legal steps you can take:

Gather Evidence

You can compile call records, messages, emails, or any other proof indicating no dowry
demands were made. These records can highlight that the wife left the matrimonial home
willingly or there was no abuse or harassment.

Anticipatory Bail (Section 438 CrPC)
File for anticipatory bail to prevent immediate arrest. This safeguard ensures that you or your
family cannot be detained without due process.

Quash the FIR (Section 482 CrPC)
You read it correctly, approach the High Court to quash the FIR if it lacks merit or is based on
false allegations.

File a Counter Case

Depending on the nature of the false claim, you may file for defamation (Section 500 IPC) if
your reputation has been tarnished, initiate proceedings for criminal conspiracy (Section 120B
IPC) if the false case appears premeditated, or file for damages under Section 9 of the CPC if
there is malicious intent.

Restitution of Conjugal Rights (Section 9, Hindu Marriage Act)

If your wife has left the matrimonial home, this legal remedy can be used to request her return
under mutually agreed conditions.

Role of the Family Welfare Committee

Recognizing the misuse of Section 498A, the Supreme Court has directed the establishment
of Family Welfare Committees (FWC) in every district. Every complaint under Section 498A
must be referred to an FWC for preliminary investigation.

This FWCs must submit their report within 30 days. No arrest can be made before the report is
reviewed. This ensures that frivolous cases are filtered out, protecting innocent individuals
from unwarranted harassment.

Why Legal Guidance is Crucial?



Fighting a 498A case requires expert legal assistance. If you are from Gurgaon NCR, a
skilled Matrimonial Lawyer in Gurgaon or the Best Advocates in Gurgaon can help you
understand your rights, gather strong evidence, file appropriate counter cases or appeals, and

protect your reputation and family from false allegations.

An expert counsel can help you to fight misuse and help in restoring your reputation. Many
times, females name extended family members’ names, and they face imprisonment. But by
hiring an experienced lawyer, you can safeguard your family members’ dignity, too.

How Family Kanoon Can Help?

If you are dealing with false accusations under Section 498A, Family Kanoon offers

professional legal advice and representation. From drafting anticipatory bail applications to
filing counter-cases, their experienced lawyers can guide you through every step. Reach out
to Family Kanoon today and safeguard your legal rights. Protect yourself from the misuse of
Section 498A and ensure justice prevails.
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